
 
The Great War – Domestic 

Context in Australia  



‘Magna Carta’ 1215 

Habeas Corpus Act 1679 



Civil liberties and ‘the rule of 

law’ – not persons 



Federal Election  

5 September 1914 



‘Home Rule’ debate 



Pope Benedict XV 

ENCYCLICAL AD BEATISSIMI APOSTOLORUM, 1 NOV. 1914 



1914: Enthusiasm and 

conditional support 
 



War Precautions Act,  

 29 Oct. 1914 – Dec. 1920 

Reg. 28 (a) ; against ‘statements likely to prejudice recruiting’ 



Labor Call, 5 

Nov. 1914 



George Pearce: 

Internment 

Powers 

1914: Minister’s power to 

intern including naturalized 

subjects ‘disaffected or 

disloyal’ 

1915: ‘disloyal natural born 

subjects of enemy 

descent, and of persons of 

hostile origin or 

association.’ 



Gallipoli, 25 April 1915 



1915: Enthusiasm and 

Fragmenting of opinion 

Controversy 

 Economic 

Powers 

Referendum 

Bill, June 

 Manpower 

Census Bill, 

July 

 Census, 

September 

National awakening 



Labor Call, 

19 August 

1915 



From Fisher to Hughes 
Fisher and Hughes 

PM Hughes 29 Oct. 1915 



Hughes’ 

‘Call to 

Arms’ 

December 

1915 



The Straits Agreement, 8-12 March 1915: 

Britain and France make promise to Russia 

of Constantinople & the Straits 



The Secret Treaty of London, 26 April 

1915: Britain & France promise Italy gains 

in Europe & Ottoman Turkey 



Secret Treaty of London, 26 

April 1915 – Article 15 

Pope Benedict XV 



1916: The dividing of Australia 



Hughes in the UK, January to 

June 1916 
 January: UK legislates 

conscription for 
unmarried men 

 April: UK legislates 
conscription for married 
men 

 June: Hughes attends 
Paris Economic 
Conference – promotes 
‘Paris Resolutions’ 

 June: New Zealand 
legislates conscription 



Authoritarian turn: 

‘Farey v Burvett’ June 1916  
High Court, 5 Judges to 2 endorse WPA regulations over 

food prices and over states’ rights 

Justice Isaacs quotes approvingly Lord Parker: 

 ‘Those who are responsible for the national security 

must be the sole judges of what the national 

security requires. It would obviously be undesirable 

that such matters should be made the subject of 

evidence in a court of Law or otherwise discussed in 

public.’ 



Scaremongering 



Mannix Clifton Hill,  

16 September 1916 
 ‘I still retain the conviction that 

Australia has done her fair 

share…’ 

 ‘If conscription were adopted, I 

should expect to find later that 

many of those who are now its 

loudest advocates would be the 

first to rise up against the taxation 

necessary to redeem our 

obligations to the returned 

soldiers.’ 



Suppression of ‘Sydney Twelve’ 

on eve of Referendum 

IWW men arrested Sept-Oct 1916 – Charged with Treason – tried December:   

7 sentenced 15 years jail; 4 got 10 years jail; 1 got 5 years jail (all released 1920). 



Suppression of dissent 

IWW poster, 1915 Conscription debates 



Anti-conscription rally 



Labor Call, 23 Nov. 1916 



First 

Conscription 

Referendum, 

28 October 

1916 

Result: NO – 

51.6% 



William Morris Hughes 

Labor splits 

November 1916 

 

Forms ‘Nationalist 

Party’ government, 

February 1917 

 

Wins Federal 

Election, May 1917 



 

 

Mannix, January-February 

1917: ‘trade war’ 

 ‘an ordinary sordid 

trade war.’ 

 ‘… the war was like 

most wars – just an 

ordinary trade 

war…. Trade 

jealousy was long 

leading to a trade 

war and the war 

came.’ 

 



1917: ‘to the bitter end’ versus 

‘negotiated peace’ 



Strikes 1917 



Menzies, ‘The Rule of Law 

During the War’, 1917 
 ‘… however much we may 

cherish the Rule of Law as one 
of our most cherished 
possessions, we must 
recognise that permanent 
liberty is often best achieved 
only by a temporary sacrifice 
of individual freedom.’ 

 ‘Should the almost arbitrary 
power of the Executive prove 
to be anything else but 
temporary, a very great 
disaster would have befallen 
the English Constitution.’ 

 

 



Benedict XV, Peace Note 

August 1917 





Mannix, Exhibition Building, 

28 November 1917   



YES rally MCG Dec. 10 



Second Conscription Referendum, 

December 1917  

Result: NO – 53.8% 



What Australia escaped? 



Conscription in France: 
 CLASS – YEAR CALLED – AV. AGE AT CALL UP 

 1914 –  1914 –  20 years, 2 months 

 1915 –  1915 –  19 years, 8 months 

 1916 –  1915 –  19 years, 4 months 

 1917 –  1916 –  18 years, 8 months 

 1918 –  1916 –  18 years, 5 months 

 1919 –  1917 –  18 years, 0 months 



Jerger interned, Feb. 1918 



Scaremongering, and 

authoritarianism, 1918 



Hugh Mahon MP, expelled 

from parliament, Nov. 1920 



Herman Paech  Johan Wenke 



Deportations, 1919-1920 



Nuremburg 1945 
Justice Robert H. Jackson, 

Chief of Counsel, USA at 

Nuremburg, 21 Nov 1945: 

“That four great nations, 

flushed with victory and 

stung with injury, stay the 

hand of vengeance and 

voluntarily submit their 

captive enemies to the 

judgment of the law is one 

of the most significant 

tributes that power has ever 

paid to reason.” 

 



Nuremburg 1945 
Hartley Shawcross, Chief British Prosecutor, at Nuremburg, 

4 Dec. 1945 

 “…it is precisely because we realize that victory is not 
enough, that might is not necessarily right, that lasting 
peace and the rule of international law is not to be 
secured by the strong arm alone… There are those who 
would perhaps say that these wretched men should have 
been dealt with summarily without trial by "executive 
action”… Not so would the rule of law be raised and 
strengthened on the international as well as upon the 
municipal plane; not so would future generations realize 
that right is not always on the side of the big 
battalions….” 

 



John Adams, Dec. 1770, at the trial of British 

soldiers after the Boston massacre 

‘Facts are stubborn things; and whatever may be our wishes, 

our inclinations, or the dictates of our passion, they cannot alter 

the state of facts and evidence.’  


